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However, since he has taken advantage of one incident of the unit of service 
it would seem that he could not use the ticket for a later journey. But a pas- 
senger should not be required to travel on the same train with the baggage. 
McKibbin v. Wisconsin Central R. Co., too Minn. 270, no N. W. 964; see 20 
Harv. L. Rev. 647; Larned v. Central R. Co., 81 N. J. L. 571, 79 Atl. 289; 
Moffat v. Long Island R. Co., 123 N. Y. App. Div. 719, 107 N. Y. Supp. 1113. 
Although the old view was contra. Collins v. Boston &° Maine R., 10 Cush. 
(Mass.) 506; Wilson v. Grand Trunk Ry., 56 Me. 60. In breaking away from 
this rule, the principal case, it is submitted, has gone too far. The proper re- 
striction would seem to be that the trip take place within such a space of 
time after checking the baggage as to indicate that both relate to the same 
journey. See Southern Ry. Co. v. Dinkins, supra. The reasoning of the princi- 
pal case, that the plaintiff has purchased two rights with the ticket, cannot be 
reconciled with the above principles. Also, the court's admission here that the 
plaintiff must, technically at least, have intended to become a passenger, seems 
inconsistent with its other reasoning. 

Carriers — Passengers — Failure to Transport to Destination. — 
A passenger on the appellant's train paid his fare to a flag station and notified 
the conductor of his desire to be set down there. The train stopped about a 
mile before reaching the station, and upon being directed by the conductor 
that it was his station, the passenger alighted. The passenger sues for injuries 
due to his being compelled to walk to his destination. Held, that he may re- 
cover without regard to the defendant's negligence. Beaumont, S. L. &" W. 
Ry. Co. v. Bishop, 160 S. W. 975 (Tex. Civ. App.). 

The contract of a railroad with a passenger is not as absolute and imcondi- 
tional as the reasoning of the court in the principal case would indicate. It 
is not liable for delay in transportation not due to its negligence. Gordon v. 
Manchester &• Lawrence R. Co., 52 N. H. 596; Cormack v. New York, N. H. &" 
H. R. Co., 196 N. Y. 442, 90 N. E. 56; Southern Ry. Co. v. Miller, 129 Ky. 98, 
no S. W. 351. But see Renjro v. Texas C. Ry. Co., 141 S. W. 820 (Tex. Civ. 
App.). Nor is it absolutely liable for the safety of the passenger. Readhead 
V. Midland Ry. Co., 2 Q. B. 412, 4 Q. B. 379; Glennen v. Boston Elevated Ry., 
207 Mass. 497, 498, 93 N. E. 700, 701. It is bound only to exercise the utmost 
diligence, consistent with its duties as a common carrier, to transport the pas- 
senger promptly and safely to his destination and give him a reasonable op- 
portunity to alight. The passenger must use due diligence to inform himself 
of the places and times for entering and alighting from trains, and the carrier 
is under no obligation to inform him personally of his arrival at his destination, 
or to see that he alights. Southern Ry. Co. v. O' Bryan, 115 Ga. 659, 42 S. E. 
42; Southern R. R. Co. v. Kendrick, 40 Miss. 374. Probably by universal prac- 
tise the railroads have assumed the duty of giving a general announcement of 
approach to stations. See Southern R. R. Co. v. Kendrick, supra, 385; Southern 
Ry. Co. V. Hobbs, 118 Ga. 227, 231, 45 S. E. 23, 24. At all events, where the 
carrier through its authorized agents has undertaken in a particular case to 
direct the passenger, it will be liable for all delay, expense, or injury proxi- 
mately resulting from any misdirection. Louisville, N. A.&'C. Ry. v. Hosapple, 
12 Ind. App. 301, 38 N. E. 1107; Louisville 6* N. R. R. Co. v. Jenkins, 15 Ky. 
L. R. 239; Tennessee C. R. Co. v. Brasher' s Guardian, 29 Ky. L. R. 1277, 97 S. W. 
349- 

Conflict of Laws — Recognition of Foreign Judgment — Citizenship 
AS A Ground for Personal Jurisdiction. — The plaintiff, through service 
by publication, secured a judgment in a Bavarian court against the defendant, 
a Bavarian subject, who throughout the proceedings was domiciled in New York. 
The defendant had filed his intention of becoming a United States citizen, but 
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the judgment was secured before naturalization. Held, that the foreign 
judgment is not enforceable. Grubel v. Nassauer, 210 N. Y. 149., 
For a discussion of this case and the principles involved, see Notes, p. 464. 

Constitutional Law — Due Process or Law — Rights under the 
Fourteenth Amendment. — The defendant was indicted under a statute 
which provided that whoever should agree to lease any building, knowing, or 
with good reason to know, that it was intended to be used as a house of ill- 
fame, or whoever should, knowingly, or with good reason to know, permit the 
building to be so ussd, should be guilty of a misdemeanor. A second statute 
provided that two convictions in the same house within six months would 
satisfy the requirement that the house had been so used with the permission 
of the owner. This was the only evidence of knowledge in the principal case. 
A writ of habeas corpus is brought to secure the relator's release. Held, that 
the relator be discharged, the second statute being unconstitutional. People v. 
Warden of City Prison, 143 N. Y. Supp. 912 (Sup. Ct.). 

One who leases a house with knowledge that it is to be used as a disorderly 
house, or who permits it to be so used, is guilty of a misdemeanor at common 
law. People v. Erwin, 4 Den. (N. Y.) 129. Contra, Reg. v. Stannard, L. & C. 
349. A disorderly house is a common-law nuisance. Price v. State, 96 Ala. i, 
II So. 128. Therefore no mens rea need be shown. Reg. v. Stephens, L. R. 
1 Q. B. 702. The element of knowledge is, however, necessary. See State v. 
Williams, 30 N. J. L. 102, 106. The lessor has to be connected in some way 
as a principal in the misdemeanor, since mere ownership of the property im- 
poses no responsibility for the nuisance. Schmidt v. Cook, 4 Misc. (N. Y.) 85, 
23 N. Y. Supp. 799. The first statute is, except for the punishment provided, 
declaratory of the common law. The second statute, in terms, precludes the 
defendant from denying his connection with the crime on the score of 
knowledge. Such a conclusive presumption has been held unconstitutional. 
Groesbeck v. Seeley, 13 Mich. 329. More probably the intent was to make 
knowledge unnecessary. The first statute also gave the owner a right to oust 
a once-convicted tenant. This puts a duty on him to enforce that right. Fail- 
ing to do so before a second conviction, he has violated the statute. The 
maximum penalty provided is a five hundred dollars fine, or one year's im- 
prisonment, or both. Penal Law, 1909, § 1937. To punish thus a morally 
guiltless defendant savors of a deprivation without due process of law. Yet 
the police power has often been extended equally far in the interest of public 
health and morals. People v. West, 106 N. Y. 293, 12 N. E. 610; Ford v. State, 
85 Md. 465, 37 Atl. 172; Ah Sin v. Wittman, 198 U. S. 50°. 

Constitutional Law — Personal Rights, Civil, Political, and Re- 
ligious — Operation to Prevent Procreation. — The Board of Ex- 
aminers of Feeble-Minded, Epileptics, Criminals, and other Defectives, to 
prevent procreation, ordered the operation of salpingectomy on the plaintiff, 
a woman confined in a charitable institution for epileptics. A statute provided 
for the asexualization of feeble-minded, epileptics, rapists, certain criminals 
and other defectives who were confined in state reformatories, charitable, and 
penal institutions. Held, that the portion of the statute relating to epileptics 
is unconstitutional because, not applying equally to all epileptics within the 
state, it does not afford equal protection of the laws. Smith v. Board of Ex- 
aminers, 88 Atl. 963 (N. J. Sup. Ct.). 

Aside from this apparently impregnable position, the opinion contains a 
strong dictum on the broader ground that statutes of this nature are invalid 
under the "due process of law" clause as an unreasonable exercise of police 
power. The case is interesting to compare with State v. Feilen, 126 Pac. 75 
(Wash.), discussed in 26 Harv. L. Rev. 163. There the question arose under 



